
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 11, 2022 at 7:32 pm in the Frank J. DiMicco Board Room and via Zoom Teleconference 

 
Members Present: Michael Bonforte, Chairman 
   William Polese  

Crystal Pickard 
    Barbara Roppolo 
    Michael McGuirk 
    W. Robert Phillips 
 
Members Absent: William Beltran 
 
Staff Present:   Jan K. Johannessen, Village Planner 
    Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney 
 
Staff Absent:  Anthony Oliveri, Village Engineer  
 
Chairman Bonforte stated good evening everybody, this is the Mount Kisco Planning Board and today is 
October 11, 2022, it’s 7:30 and we’re about to start the regular Planning Board session after concluding our 
work session. And on the agenda tonight we have a few extensions of approvals and then we have a couple 
of applications to talk about and then we have one adjournment to Homeland Towers and I’m sort of 
speaking directly to some folks here, we’re going to adjourn Homeland Towers to the next, to a date in the 
future, in November.  So anyway, let’s get started 19 North Moger Avenue, LLC, that’s a wine distributor, 
they submitted a request to extend their approval for another 6 months and again, I’m going to actually ask 
Jan.  Jan, will you step in here and just I don’t want to miss anything here, we know what it says, 
subdivision approval, without getting technical, we know the date but if you could just give us the rundown 
please. 
 

A. 19 N. Moger Avenue LLC – 19 North Moger Avenue 
PB2020-0408, SBL 69.81-2-1 & 69.81-2-7 
Site Plan, Steep Slopes, Subdivision 

 
Jan Johannessen stated this was before the Planning Board subdivision which was really a lot merger, site 
plan approval for the construction of a parking lot to serve an existing office building and associated steep 
slopes permit.  The application was approved by the Board, I believe you extended it once already, I have 
to look back at the dates but there are a couple of outside agency approvals, they’re working through the 
DEP, there wasn’t really let on the Town or Village side, so it was really just securing those outside agency 
approvals, so I don’t really have any objection. 
 
Chairman Bonforte stated okay, great, anybody on the Board want to make any comments or have any 
concerns about making an extension for 180 days? 
 
Mr. Polese stated it makes sense. 
 
Chairman Bonforte stated well good.  So to move this thing along, I’ll make the motion we extend the 
current approval for 19 North Moger Avenue, LLC site plan, steep slopes and subdivision to April 
24, 2023.  Do I have a second please? 
 
Mr. McGuirk second the motion. 
 
Chairman Bonforte stated Michelle.  Can we all get a vote of the Board saying aye. 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Bonforte asked for any nays. Hearing none. 
 
Chairman Bonforte stated Michelle, passes unanimously, please put that in the books.  
 

B. The Park (ShopRite Expansion) – 333 North Bedford Road 
PB2018-0365, SBL 69.50-2-1 
Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 

 
Mr. Jim Diamond and Mr. Jay Black of Diamond Properties 
 
Chairman Bonforte stated okay, next on the agenda we have The Park, what’s called the ShopRite 
Expansion, 333 North Bedford Road. We received a phasing plan, a colorful phasing plan which is very 
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helpful.  We received a letter from a resident, I guess again, there’s no public hearing but you know what, 
we accept those letters and that’s on the record and in our Drop Box folder.  We also have the Westchester 
County Planning Board referral review and there was a comment in the work session that will be reiterated 
in this regular meeting and also a memo from Diamond Properties.  And I apologize, I don’t remember the 
gist of that. Jan, why don’t you know, let’s see here, why don’t you just go over the, let’s call it protocol for 
Lead Agency and then the resolution that we’d like to have or we’re going to vote to have prepared and so 
forth and what those conditions are. 
 
Jan Johannessen stated yeah, so we’ll deal with the proposed modifications to the site plan first and they 
really have to do with modifying the location and the height of the retaining wall, using the cut material 
from that wall on-site and placing it at the northern end of the site as fill or the area that’s going to be the 
northern parking lot.  Connection to Kohl’s, the larger roundabout, those items that were previously 
discussed, the applicant made an application to modify the plan, the Planning Board declared its intent to be 
lead agency at a prior meeting, we circulated to the involved and interested agencies and more than 30 days 
has passed without an involved agency objecting.  So the Board tonight can declare itself lead agency, we 
prepared a resolution to that effect and that will really commence the SEQRA process and allow that 
application to continue to be processed, so if you want to kind of take care of that end of the business first, 
then I can discuss… 
 
Chairman Bonforte stated yeah, why don’t we do that, we’ll ask the applicant to come up pretty soon and 
talk about the phasing plan but for now… 
 
Jan Johannessen stated yeah, good, good. 
 
Chairman Bonforte stated again, I think I can make the motion to move this thing along that the 
Planning Board, Mount Kisco Planning Board become the lead agency for the site plan, special use 
permit, change of use, subdivision, steep slopes for The Park 333 North Bedford Road and do I have 
a second? 
 
Mr. Polese seconded the motion. 
 
Chairman Bonforte stated there you, and let’s all vote of the Board, do we all say aye? 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Bonforte stated Michelle, no nays.  So we made ourselves lead agency.  I guess just one thought 
just came into mind.  Whitney, you’re here, we’re calling ourselves lead agency and this goes back many, 
many months with you know, the Town of Bedford and how we made ourselves lead agency on the original 
application and approvals, this lead agency now just applies to what’s before us and nothing to do with the 
Kohl’s, the recent Kohl’s acquisition and eventual integration, correct?  It seems simple and straight… 
 
Whitney Singleton stated let me defer to Jan on that one because I have to say in consideration of other 
things that I was doing, I haven’t reviewed the resolution that Jan drafted with specificity and going back 
and looking at the prior application.  Jan, this is just for the, is this for the entirety of the project? 
 
Jan Johannessen stated it’s for the entirety of the project, it does include the Kohl’s connection.  The Town 
of Bedford was listed as an involved agency because of the improvements on the northern end of the site 
which are in their jurisdiction and the Kohl’s connection and the modifications to the northern driveway, so 
the difference between now and then is that the Town of Bedford didn’t object the Planning Board acting as 
lead agency which they did the last time. 
 
Whitney Singleton stated so Jan just answered your question Chairman.  It’s for the entirety of the project 
and since there’s been no objecting of involved agencies, your Board can assume position as lead agent. 
 
Chairman Bonforte stated great, Jan, that was excellent.  Thank you gentlemen.  Why don’t we go to the 
next, and Jan, however you think this is best for the Board, should we have the applicant come up and talk 
about the phasing plan and then… 
 
Jan Johannessen stated yeah, have them come up and introduce the other modification to the resolution that 
they’re requesting that we discussed in work session. 
 
Chairman Bonforte stated great, Jan, thanks for that direction. 
 
Mr. Spina stated can I use this one, just plug this HDMI in. Thank you.  Steve Spina with JMC, we’re the 
site engineer along with the owner Jim Diamond from Diamond Properties.  Let me, I’ll bring up the 
phasing plan that was submitted. Thank you.  So it’s, we revised the phasing a bit from the original 
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approved one from the 2021 resolution, it doesn’t look a whole lot different by the key items that we 
revised were to include the interior of the ShopRite building, in phase one which is in green.  So you still 
have the 383 North Bedford Road building and parking area down on the bottom right there in green is in 
phase one and then of course the field house all the way on the left in phase one.  And then now we have 
interior of the ShopRite building as part of phase one as discussed to kind of help alleviate the time 
constraints with ShopRite and then the blue which is phase two, was always sort of that shape, it grew a 
little bit, we previously had the northern driveway in that green, it’s now in the blue because obviously 
we’re working out some design changes there, as well as long the top fringe of the slope there where the 
retaining wall is.  So that blue shape is a little bit different. And then of course the orange is phase three, 
which was always phase three, its just now a little bit pushed farther out because the complications that 
were discussed that the prior meeting. So, the resolution had some revisions that reflect the timing more 
than anything of these phases and that’s what’s before you tonight. 
 
Chairman Bonforte stated and you were here for the work session, so you heard some of the Board 
comments because we should you know, again, get those all on the record.  I’ll just start it off that the 
approval contains a condition, one of many, which you know of, number 24, there should be no certificate 
of occupancy issued until the field house is constructed and completed to the satisfaction of the Building 
Inspector and Village Engineer.  So I think that’s just a great addition to the site plan as you’ve already 
heard and the field house is proposed to provide outdoor seating, public restrooms, equipment storage, and 
vending machines, great. One of my points and then I’ll turn it over to the rest of the Board, I asked Admin 
to provide the, let’s call it site plan and some elevations and we received Steve and Jim, what we had on 
file was an A01 to an A13 set of plans from and by the field house, who is this by here, whereas in the 
approval, it actually talks about PB-04 for a field house plan and a PB-06 for elevations.  So maybe they’re 
one in the same, but those seem to only indicate two pages but my whole point to this was, I just want to 
make sure we know what we’re getting and this was distributed to the Board and I’m happy to show you 
this A01 to A13, if you want to see it unless you already know what this PB04 is and this PB06 is, offhand.  
I know there’s a lot in your packet in terms of your overall plans. 
 
Mr. Spina stated the PB plans definitely sound familiar, it might just be the naming convention on the 
drawings but we can definitely confirm and you know make sure we resubmit what is the latest for that 
field house, I don’t believe it’s changed at all, right? 
 
Mr. Diamond stated it has not changed.  I mean, we do have some thoughts about possible changes that 
we’d like to make but we haven’t gotten there in terms of, one thing that’s change in the last couple of 
years since we first designed that, we also acquired the 793 North Bedford Road site as well, which is 
currently Speed Time Auto Storage and there’s just a bunch of cars stored there.  Once we acquired that, 
that did open up the creative thought that there may be something that we can do to try to add more interest.  
We’re very focused on the aesthetics and trying to figure out things that we can do or that are kind of 
interesting, both beautifying and also interesting and we just had a thought of that it would be kind of 
interesting if we could figure out a way to do something visually at that 793 Bedford site that related back 
down to the soccer field as well… 
 
Chairman Bonforte stated before you go on Jim, can you point that out on the plans here?  I mean, I may 
have to zoom in but to me its in the orange area right, 793, is it in the orange or just more to the side. 
 
Mr. Polese stated right near the blue, right? 
 
Mr. Diamond stated 793 is the one the that’s directly to the north of the blue. 
 
Chairman Bonforte stated oh, what’s like a car lot, yes, sorry, right before the gas station, it’s all dirt. 
 
Mr. Diamond stated exactly and that’s, we did not own that during the previous application which is why 
we couldn’t make the slip lane work with DOT because it would have, the slip lane and the main 
intersection were too tight for DOT’s preference but then we acquire that property which we think opens up 
the possibility for the slip lane again and we would really like to do something kind of special with that but 
we haven’t figured it out yet.  But it just, so I’m just, I mean if we don’t do anything else, then we’re fully 
planning to build the field house exactly as approved, that’s why its shown in phase one, I just wanted to 
mention that in the back of our mind is the idea of trying to come up with something that may be even 
better than what we came in with the first time, now that we have another piece of property that can fit into 
the mix somehow. 
 
Chairman Bonforte stated good. 
 
Mr. Diamond stated trying, basically in summary, just trying to create, trying to figure out ways in which 
we can create a cohesive theme.  We’ve not put together like seven or eight properties all together there and 
we’re just trying to see what we can do to tie pieces of it together more. 
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Chairman Bonforte stated thanks for that. 
 
Jan Johannessen stated Chairman, I found the PB drawings in my files, if you want me to put them on the 
screen.  They may be the same ones that were provided to the ARB on the field house. 
 
Chairman Bonforte stated would you please?  And I have the ARB’s in front of me which I should have 
said when I told you about A01 to A13, they are all ARB reviewed documents. Go to the next one, Jan, 
that’s.  yeah, they basically look the same although there’s several pages here versus two, so anyway, it’s 
an open item, we just want to tie that in and of course the applicant has some ideas to make things even 
better which may or may not impact this set of plans but we’ll just see what they come up with, okay.  
Okay, why don’t we go around the room, anybody on the Board want to speak?  Mike, you had brought up 
a Westchester Planning Board and also a pedestrian access, could you address that please? 
 
Mr. McGuirk stated yeah, I think you were in the work session, so Westchester County, their referral back 
to us listed concerns about the pedestrian access and they kind of scolded us a little bit about you know, 
Mount Kisco is a very walkable Town/Village and that maybe what they were reviewing didn’t reflect that.  
So I went and I looked at the plans and realized that I agree.  And so I have general issues with the 
pedestrian flow and access around the site but I think you guys have a clock that you’re trying to deal with 
and so the main, I’d like to talk about all of them but the main thing I want to talk about is that delayed Ice 
House Road improvement and if there’s something that can be done in the intervening time to provide a 
safe path for pedestrians to get to that part of the site, without waiting, without going all the way to the 
north entrance and without waiting the five years. 
 
Mr. Diamond stated so I just opened it back up while you were talking and took a look at the aerial and 
kind of refreshed my memory and I don’t see a way to do it and we’re open to ideas and happy to walk the 
site with the Village Engineer and Planner and try to see if there’s something that we can do.  There is a 
reason we didn’t do it 15 years ago, was there just wasn’t room to create a sidewalk there, on the north side 
there’s the retaining wall for 309 Bedford.  You know, the road is already tight there, right, it’s already, it’s 
just big enough for two drive lanes and on one side we have the retaining wall for the 309 building there 
and then on the other side, there’s a series of like telephone and electrical and also there’s not much grass, 
more than half the road is just open blacktop to the parking lots for the two buildings down below on the 
left.  So there’s just, I don’t even think the grades, when we got in, if we got into it, I think the grades 
wouldn’t work either, we did, I don’t know if anyone remembers but the road used to be, prior, pre-2005, it 
was even steep than it is now, we were able to smooth it out as much as we could but it still ended up being 
relatively steep toward the top, there’s a little bit of drop there which can make it a little tricky in a stick 
shift car sometimes.  So anyway, I just think, I mean I think it would be hard to do it in terms of grades as 
well as area available.  So I just don’t know, I don’t know how we achieve, I mean stuff within the site is a 
lot easier because its just flat and we have room but I just don’t know how we get down the hill. 
 
Mr. McGuirk stated yeah, I mean I guess, you know, people are using it now, right, they’re walking it 
because its just the most convenient access that makes sense.  I guess they’ll continue doing that during that 
proposed delay but as that, you know you’re going to be building, you’re going to be opening stores, it’s 
going to be, there’s going to be more traffic, it’s going to become less safe, so do you, I mean, maybe you 
can think about ideas about what to do, I mean I could throw out lots of ideas, they’d probably end up 
costing you some money but I mean, maybe a shuttle from some fixed point.  One thing, like, I can’t really 
if people don’t use that path, I can’t see a, I don’t know if I’d call it sheltered, I can’t see a safe path of 
sidewalks and pedestrian crossings to get back to that southern part of the site on the site.  I don’t know if 
you can walk me through what it would be like to walk say from the south, like from the population center 
of the Village to your site but I don’t see how I get to the Saw Mill or the soccer field with what is 
proposed on a side walk for those five years.  So even I am willing to add the walking to the north site and 
walking down the hill and coming back, I don’t know if I, and you can, I’m interested if I’m reading the 
plans wrong, I don’t know if I see a continuous sidewalk and crosswalk system that even gets me back, 
during those, that intervening time.  So you know, and maybe in examining that we can actually kind of get 
a handle on what kind of burden its going to be for people accessing the site in the downtime because five 
years is a long time, I mean, I guess it’s what’s happening now, except, I don’t know, as the use intensives, 
I’m worried it becomes less safe. 
 
Mr. Diamond stated well yeah and just I mean whether its one year or five years, is still a long time I know 
but just in terms of the time line, definitely five years from now but not five years from when ShopRite 
opens, just to be clear.  In other words, they’d be opening at this point late 2024, so we’re already down the 
road a bit.  But it’s still, I’m not minimizing the amount of time, whether its one year or five years.  We can 
definitely take another look at navigation throughout, you know, walkability throughout the site.  I’m just 
down the hill, you know we, having, now that we’ve owned it for 17 years no, I’ve worked there since 
2008, so 14 years, so I’m just really familiar with, I just sort of know it inside and out and I just, you know, 
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it’s not going to be, it’s not like we can just come up with something that will work, the geometry just kind 
of is tough.  So we can do things within the site, I know… 
 
Mr. McGuirk stated yeah, maybe Jan or Anthony or someone has some magic that they can… 
 
Jan Johannessen stated I’ll just point out that there’s a sidewalk that goes down the northern entrance and 
along this access drive.  It’s an asphalt sidewalk, if I remember correctly, it ends about here.  It doesn’t 
make it all the way back… 
 
Mr. McGuirk stated I walked it this weekend and it kind of leaves you in the middle there but I guess, in 
the phasing, I don’t know what phase that would be when they would start working on that.  Is there a 
connecting sidewalk on that, what that’s going to become that would connect all the way to Ice House 
Road. 
 
Mr. Spina stated final condition but interim. 
 
Mr. McGuirk stated what phase would that be? 
 
Mr. Spina stated when the southern driveway is constructed as previously proposed, we have a sidewalk 
from North Bedford Road all the way down to the building through the parking lot. 
 
Mr. McGuirk stated all the way down to white building? 
 
Mr. Spina stated right, well it goes kind of in the middle of the parking lot and then you have to kind of get 
your way through there, let me zoom in here, I’m not sharing anymore? Sorry, Jan is. 
 
Mr. McGuirk stated yeah and so maybe the plans that I have don’t depict that, I mean they’re dense but I 
didn’t, that’s the other end of it, so that we have the Ice House Road kind of intervening time and then I 
have more of the general questions about once the improvements are done, I didn’t see that path making it 
all the way to the building with the sidewalks and cross walks. 
 
Ms. Pickard stated do you have a copy of the final proposed plan with the Kohl’s connection and the final 
Ice House work? 
 
Mr. Spina stated yeah. 
 
Chairman Bonforte stated if not, I think I might have it, so… 
 
Ms. Pickard stated I have it buried somewhere, I figure he probably has it up there. 
 
Chairman Bonforte stated he should. 
 
Mr. Spina stated this has it.  So, this was a working plan that we’re working on but basically it’s that 
overlay plan that we presented but now we have the driveway on the southern end back in but you can see 
there’s a sidewalk coming down and then along the north side of Ice House Road there’s a crosswalk, it’s 
not, the striping isn’t on here but then it leads you into the parking lot and then I think we had a crosswalk 
stripe.  So it was, kind of gets you pretty close but then this area at the bottom here was just a, it was just 
some striping through the lot because there wasn’t a, you know if you look at the parking here, they’re all 
head to head so to put a sidewalk, you’d totally disrupt the bay with, of, if you split this out, let’s just say 
you’d lose all these parking spaces in order to build a sidewalk. 
 
Mr. McGuirk stated yeah, I mean… 
 
Mr. Spina stated so that’s kind of, this is what we had on the prior version. 
 
Mr. McGuirk stated I don’t think Westchester County got super specific, so I think I’m trying to take their 
inspiration.  I think I saw it when, I see what you’re saying and that’s kind of the issue I was having.  I was 
also having an issue with kind of the same kind of thing on the northern entrance, it brings you basically to 
where the cars park and then you’re kind on your own to get through there and I know that there are 
situations where we do that it’s just, you know I went and I looked at the Target/Stop & Shop/Mount Kisco 
Commons is that called, their entrances, they have continuous sidewalk to crosswalk right up to the door 
and then I went and looked at an overhead Google Maps of the Chappaqua Crossing and same kind of 
thing.  So I know we’re dealing with an existing site, it would I mean, obviously ideally we would get a 
safe protect path right up to the door, so yeah, those are my two issues are the Ice House Road access 
during the phasing process and then the after, after what you’re showing as your proposed plans for the 
final, it gets you close but it doesn’t quite get you to safety, I guess.  And I know I bring it up a lot but I 
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always think of you know and you have a good point about the grade there, I think about someone using a 
mobility device and maybe they wouldn’t choose that entrance because of that grade but whatever way they 
get down to the site, I think you know, ideally they would have that protected route.  It sounds like it’s a big 
problem, I wanted to bring it up and hopefully we can see what we can do. 
 
Chairman Bonforte stated good point. 
 
Mr. Spina stated I think the context of the comment was probably from just looking at the interim condition 
because they did review this with us the first time and I remember that was one of the reasons we did add a 
lot of sidewalks to begin with, you know and this Board requested it too but certainly when you take away 
the southern driveway and that sidewalk and you leave it the way it is for that interim condition, there’s 
definitely no, there’s nothing there.  So like Jim said we can try to come up with some other solutions 
outside the box, maybe there’s some other way to get people down there. 
 
Mr. McGuirk stated yeah and the last time I would say is that your right, we’re talking about ShopRite, 
that’s the name of the store? 
 
Chairman Bonforte stated yes. 
 
Mr. McGuirk stated not Stop & Shop, ShopRite, they’re going to open and then I mean, I think realistically 
a lot of the employees are going to get there on foot or from public transportation. 
 
Ms. Roppolo stated right. 
 
Chairman Bonforte stated good point. 
 
Mr. McGuirk stated and a lot of people that need to shop and I think whatever we can do… 
 
Ms. Roppolo stated with the customer base, for sure Mike. 
 
Chairman Bonforte stated okay, look, really good point Mike, let’s anybody else on the Board, there were a 
couple other comments… 
 
Ms. Pickard stated I have some comments. 
 
Chairman Bonforte stated yes, please. 
 
Ms. Pickard stated well first off I do agree with Mike that looking into pedestrian access early in the 
phasing is something that I, as another Board member would like to see, just to second that.  And then 
going back to , I have two very separate comments actually.  Going back to when I asked you to pull up 
that plan, so that was the, sort of like the changing plan that we had seen before, I remember seeing that but 
now that we’re looking at this, I do not recall and please correct me if I’m wrong, seeing a full site plan that 
includes both the final ice House Road condition and the new north end with the Kohl’s condition.  Have 
we seen that final submitted full site plan? 
 
Mr. Spina stated no. 
 
Ms. Pickard stated I’d like to see that. 
 
Mr. Spina stated so… 
 
Chairman Bonforte stated wait, I’m going to just not disagree but I think I recall about thirty-something site 
plan sheets and they were just in different pages that you’re not referring to that, you’re looking for one full 
one page… 
 
Ms. Pickard stated I think he knows what I’m asking for. 
 
Mr. Spina stated yeah, you mean showing all the improvements on it.  Not necessarily one zoomed out 
page. Or you… 
 
Ms. Pickard stated I just want to make sure that the submission has everything included because since this 
Kohl’s connection has been added, the Ice House changes fell off the plan as we reverted back to the initial 
Ice House… 
 
Jan Johannessen stated since the last… 
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Ms. Pickard stated sorry, go ahead, Jan… 
 
Jan Johannessen stated no, go ahead, I’m sorry to interrupt. 
 
Ms. Pickard stated I just want to be sure that the plans attached to the resolution show the Ice House Road 
changes, the changes to Ice House Road. 
 
Jan Johannessen stated since the last meeting the applicant has committed to do the Kohl’s connection and 
the southern Ice House Road improvement.  The Ice House Road improvement being in 2027.  So when 
they were before you last, I think there was some discussion about trying to eliminate that Ice House Road, 
in lieu of the Kohl’s connection and I don’t think the feedback from the Board was positive.  So that has 
been reintroduced as part of the phasing plan to complete the Ice House Road improvements.  We haven’t 
seen it on a plan yet, to show everything all together but that modification… 
 
Ms. Pickard stated that’s what my point was, I’m 100% with what everyone has verbally agreed to, I just 
want to make sure that’s also what the drawings are reflecting. 
 
Jan Johannessen stated yes, and then that is going to continue to be reviewed over the next several months, 
so you’ll get a good crack at that and see all that and make sure it’s there and you’re happy with it. 
 
Ms. Pickard stated thank you. 
 
Mr. Diamond stated so the amendments, the changes that we’re requesting to the previous approval 
resolution, the only thing that we’re looking to do is change the completion date for Ice House Road, so 
that is what was on the agenda for tonight which and those plans therefore don’t change at all.  It’s exactly 
what was previously approved by the Board.  And then in terms of the ongoing review, the lead agency 
vote and what comes next, I think what you’re basically asking for is this but in a presentation format 
because that and I think you’re right, we hadn’t submitted this yet because what we had submitted was for 
Kohl’s and the north and then the south already existed on the other plan… 
 
Ms. Pickard stated yeah it was already, we already dealt with that. 
 
Mr. Diamond stated so yeah, so now it’s all put together here and I think we just need to resubmit this as 
part of the, I guess for the next meeting. 
 
Ms. Pickard stated great, thank you.  And like I said, verbally, I’m on board with everything we’ve talked 
about, it all makes sense, I’m an architect, I like to see a drawing.  My second comment which is 
completely separate, very, very obvious answer, I just want it, expressly spoken on the record. So looking 
at this phasing plan, the blue phase two, is going to be complete before the phase one ShopRite opens right? 
 
Mr. Diamond stated correct, yet. 
 
Ms. Pickard stated you’re not going to be like digging out cultex while the grocery store is open? 
 
Mr. Diamond stated what’s that? 
 
Ms. Pickard stated you’re not going to be digging up the parking lot. 
 
Mr. Diamond stated right, yup. 
 
Ms. Pickard stated okay, good.  That’s all. 
 
Ms. Roppolo stated that’s good. 
 
Chairman Bonforte stated anybody else? 
 
Ms. Downey stated I just want to make one comment about the sidewalk.  I agree with getting them to the 
parking area but basically if you get out of your car at the very last parking spot, you’re on your own 
walking.  So I think if they can kind of get them to the back of the parking, they’ll be on their own to get to 
the store from that point on, you know even if it’s just one of those little walk symbol type things with 
flashing lights, just get them to there, just like parking in the very last spot. 
 
Mr. McGuirk stated yeah, I think that’s, that’s a fair comparison.  I was thinking kind of ultimately like I 
said about anybody that would be approaching the site that would have accessibility issues, someone kind 
of in a mobility device or wheelchair or something, I’m trying to, I can’t think of all the possibilities but 
you know, if those people had access to a car, they would park very close to the building but not all of them 
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do, some of them are going to take mass transit and so they’re going to be parts where they’re behind those 
cars and maybe less visible.  I thought yeah, I think what you’ve said is valid because yeah, if I park in that 
spot, I’m on my own.  Yeah, so I guess it’s certainly not for what I would like to see ideal and it doesn’t 
really match the kind of precedent with the two recent developments we’ve had with the grocery stores and 
shopping centers and I’m just hoping we can do whatever we can to encourage safety.  And if there are 
ideas like you said, if there are ideas of lighting and delineation and I’m open to all of that and I appreciate 
you saying that. 
 
Chairman Bonforte stated anybody else?  We have any other… so actually I’ll bring up one last item, I 
brought up the field house field and who maintains that.  Are you obligated to maintain that? 
 
Mr. Diamond stated no, Mount Kisco’s Public Works Department maintains the field. 
 
Chairman Bonforte stated and so my comment was I’ve been on the field, it’s good but I’d like to see it 
even in better shape, so I’m going to make some sort of message.  I’ll send a message to whoever is 
responsible for that, run that through.  I think it could be better, especially when there are kids out there and 
it’s not terrible, but again its not better, it’s just good in my opinion so.  Alright, thanks for clarifying that.  
Whitney, I don’t think you found anything different, so… 
 
Whitney Singleton stated I sent your Board a copy of the reported lease with highlighted sections, with a 
copy of the plans that are to be installed. 
 
Chairman Bonforte stated yeah and just for the record, I circled this for Whitney, our Counsel.  
Landscaping shall be maintained for the life of the facility and in accordance with the approved plan.  
Applicant is responsible for all regrading, replanting, irrigation necessary to ensure that landscaping is 
installed and maintained in accordance with the approved plan, et cetera, et cetera, to the satisfaction of the 
Village Engineer and Building Inspector.  So that is really the rest of the facility, as you know, so, right, 
just to get that on… 
 
Whitney Singleton stated it’s very specifically laid out in the lease as to what improvements the property 
owner is to make and what improvements or maintenance obligations the Village has.  So Jim is correct in 
his assessment. 
 
Chairman Bonforte stated great. 
 
Whitney Singleton stated once he installs the viewing stands and the bathroom and everything else. 
 
Chairman Bonforte stated good, thanks for clarifying that for me.  Did we miss anything else, I think those 
are my only notes from the work session, anybody, give me a moment here.  So Jan, just to cap it off here, 
in terms of the resolution it needs to be modified and talked about for the blue section, correct, Jan?  And 
then that’s and the orange section coming last. 
 
Jan Johannessen stated the 2021 resolution needs to be modified to address the phasing, the applicant had 
provided a redline version of how they think the resolution should be revised, I don’t really disagree with 
any of that.  So if the Board is inclined to move that aspect of it forward, I can prepare revised a resolution 
for your next meeting and the bulk the application and the major improvements are going to continue to be 
reviewed by your Board as the applicant submits additional materials, so I think the critical item and I don’t 
want to speak for Jim, is to get the 2021 resolution revised and adopted so that they can get ShopRite kind 
of heading in the right direction. 
 
Chairman Bonforte stated and the Board fully supports that approach or path and that doesn’t prevent us 
from working with the applicant to do a pedestrian type enhancement, correct? For the south, in terms of 
the south Ice House Road, correct? 
 
Jan Johannessen stated yeah, I think we have to put our heads together on that one, to figure some interim 
solution out. 
 
Chairman Bonforte stated that’s productive, anything from the applicant?  Do you want to cover anything 
else?  Good.  Thank you. 
 
Mr. Diamond stated thank you. 
 
Ms. Roppolo stated thank you. 
 
Mr. Spina stated thank you everyone. 
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C. 2 Morgan Drive, LLC – 2 Morgan Drive 

PB2019-0370, SBL 80.55-1-2.1/4 
Site Plan, Steep Slopes and Subdivision 
Continued Discussion 

 
Ms. Lisa Cobb, Special Counsel for the Village Town of Mount; Kent Thuesen; Mr. Mark Millspaugh and 
Mr. Tyler Sweet of Sterling Environmental were present. 
 
Chairman Bonforte stated okay, 2 Morgan Drive, LLC, we have a site plan, steep slopes, a subdivision, a 
continued discussion, I believe there is someone here for the applicant.  So you’re welcome to come up.  
Jan, where are we on with this, its request for an extension.  We talked about a lot of things but to keep it 
short, we have a date, correct, Jan?  For either we approve it or we don’t, does the applicant want to come 
forward because we want to know, is 90 days good, 60, 120?  We’re thinking 180.  Why don’t you 
introduce yourselve, of course. 
 
Mr. Thuesen stated Kent Thuesen, 2 Morgan Drive, LLC.  Yeah, I think, my engineer is up there, he can 
talk about it but I think 190 days is more than enough to… 
 
Chairman Bonforte stated 180, we were suggesting 180 days.  Anybody on the Board have any questions or 
concerns for the applicant? 
 
Mr. Thuesen stated what do you think Mark? 
 
Mr. Millspaugh stated 180 days would be acceptable. 
 
Chairman Bonforte stated anybody on the Board have any questions?  Otherwise, someone want to make a 
motion for an extension to February 6, 2023, as per Lisa Cobb our attorney. 
 
Ms. Cobb stated you should just note that it’s technically two 90-day extensions that would run through 
February 6th. 
 
Chairman Bonforte stated I make the motion that we extend the 2 Morgan Drive, LLC site plan, 
steep slopes and subdivision for two 90-day extensions, working from the current approval which 
brings us to February 6, 2023.  Do I have a second? 
 
Ms. Pickard seconded the motion. 
 
Chairman Bonforte stated great, thank you Crystal.  And a vote of the Board, all say aye. 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated no nays, right, I didn’t hear any, right.  Okay, Michelle, that passes unanimously, 
you have the date right, February 6, 2023. Great, Kent that’s for coming and making the meeting for this. 
 
Mr. Thuesen stated thank you. 
 
Ms. Cobb stated thank you everyone, good night. 
 
Chairman Bonforte stated and don’t forget to invite us to see the finished product, once it’s full.  That’s 
been a, I hear that so much.  See you later Kent. Never happen… Okay, Oakwood Cemetery, 304 
Lexington Avenue site plan. 
 

D. Oakwood Cemetery – 304 Lexington Avenue 
PB2019-0380, SBL 80.39-1-1 
Site Plan 

 
Chairman Bonforte stated they’ve been before us before, they’re requesting another 6 month extension.  
There’s no one here from the applicant, which is probably okay. To move things along, I’ll make the 
motion that we grant 180 day extension to Oakwood Cemetery, 304 Lexington Avenue, site plan 
approval to March 14, 2023. 
 
Mr. Polese seconded the motion. 
 
Chairman Bonforte stated thank you Mr. Polese, Bill. Anybody on the Board, well let’s vote on the Board, 
anybody, all aye? 
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The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated thank you and no nays.  Michelle, that passes to March 14, 2023. 
 

E. SCS Sarles St, LLC II – 180 South Bedford Road 
PB2021-0395, SBL 80.44-1-1 
Site Plan, Special Use Permit and Steep Slopes 

 
Chairman Bonforte stated okay, moving right along, SCS Sarles, 180 South Bedford Road is a site plan, 
special use permit and steep slopes for a solar field, we have a SEQRA determination.  And the applicant is 
not here tonight, I want to make the suggestion to the Board that we defer the SEQRA determination which 
is a positive declaration of significance, which has been prepared per prior direction to staff, by this Board, 
that we defer our SEQRA determination to next meeting, October 25th.  Again, I don’t think we need any 
kind of vote on that, it’s just a matter of whether all the Board members agree.  Do we agree? 
 
All Board members agreed. 
 
Whitney Singleton stated Chairman, Chairman? 
 
Chairman Bonforte stated yes, Whitney? 
 
Whitney Singleton stated the applicant’s counsel is present, via Zoom, I don’t know if he wants to speak or 
not. 
 
Chairman Bonforte stated well he’s welcome to speak if he’d like. 
 
Mr. Null stated I don’t have, is there anything pending that I should comment on?  I’m just listening to 
make sure I know what’s going on. 
 
Whitney Singleton stated no, that’s fine, I just want to make sure that you had an opportunity speak if you 
wanted to. 
 
Mr. Null stated I just received the letter, I’ve not had a chance to read it and review it, it’s obviously new 
material that had not previously been discussed.  You and I had a brief conversation about that, so I reserve 
the right to comment on it. 
 
Whitney Singleton stated yes. 
 
Mr. Null stated and I’m listening so that I can report to my clients, what if anything occurs tonight. 
 
Whitney Singleton stated alright, thanks. 
 
Chairman Bonforte stated so just to clarify the essence of tonight’s, of this agenda item.  In the recent past 
the Board has decided that and determined that there’s two applications on the same site, 180 south 
Bedford Road, that in one situation, one of the applications creates a noncompliant condition of code in 
terms of buffers, without going into detail. And then the other situation, which I probably should be more 
specific, the cell tower on the site along with the solar far creates a setback violation.  And we even talked 
about that in the work session that the cell tower has, you know, our Code, Mount Kisco Code has a 500 
foot setback requirement and obviously the cell tower is about 138 feet and don’t quote me to be exact, 
away from the naturalist cottage and about 200-something, 40 feet maybe, from the 2 Sarles Street 
residence.  So there’s a violation there in terms of our code.  Again, this is in light, this is in the scenario 
where both applications are approved.  And on the solar side, the solar site, there is a 200 foot buffer that is 
in our Code, all around the site.  And of course the cell tower being on the site also, would violation that 
buffer condition.  So that’s the essence of the letter that was sent, we’ll allow the applicant to digest that, 
some of the Board members need to digest that also, Mr. Null.  And, we look forward to seeing you in the 
future and hopefully that’s October 25th.  There’s no other comments, let’s move on, we’ll go on to our last 
item on the agenda, its Homeland Towers, it’s a wireless telecommunications facility, 180 South Bedford 
Road… 
 

F. Homeland Towers – Mount Kisco Wireless Telecommunications Facility –  
180 South Bedford Road 
PB2020-0299, SBL 80.44-1-1 
Continued Public Hearing 

 
Chairman Bonforte stated I’m going to make the motion, it’s a continued public hearing, I’m going 
to make the motion to adjourn Homeland Towers to November 22, 2022.  Do I have a second, please? 
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Mr. McGuirk seconded the motion. 
 
Chairman Bonforte stated great, Mike McGuirk.  Michelle and, a vote of the Board, can we all say 
aye, if you’re in favor. 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Bonforte stated and no nays, Michelle that passes to November 22, 2022. And then as a side 
issues, how do we pursue this whole 90 versus 180 day extension, you know statute that we have to make it 
more realistic for current conditions.  Meaning, you know the availability of labor, the availability of 
equipment, site plan approvals from the DEP, the DEC and so forth.  You know, we keep just doing 180-
day extensions and it’s a lot of… 
 
Whitney Singleton stated I think as all of the applicants in the room are participating area aware, and your 
Board is aware and Jan and others are aware that navigating your way through the DOT, the DEP, the 
DEC, the Army Corps, whoever the permitting agency may be, takes a, even the Health Department for 
water and sewer connections.  It takes a lot longer than some of the time provisions that have traditionally 
been provided.  So I think what we need to do and I think both Lisa Cobb and Jan had alluded to this 
earlier, we need to take a look at it, depending on the nature of the application, it’s a lot different, I 
shouldn’t say it’s a lot different, there are distinctions between issues for subdivision versus site plans and 
steep slopes and stuff like that.  And there’s completely different standards for variances so, I think it 
would probably be best that we review those on a going forward basis for the resolutions, just to make sure 
that we’re not providing anything noncompliant either with State law or with our own Code.  And to the 
extent that your Board has discretion, you can exercise that discretion, just not in contravention of State law 
or our Code.  So it’s kind of not a specific answer to your question but as resolutions come before you, I’ll 
give you an example, the State law provides that subdivisions have to be, conditions of final subdivision 
approval have to be complied with within 180 days unless extended.  And that is specific to subdivision, 
site plans don’t have similar requirements, so that’s why Jan was pointing out earlier that the extensions for 
something like Oakwood Cemetery, those can kind of just keep going on but when you’re talking about 
provisions in State law that constrain the time, it’s a little bit more difficult.  My suggestion is that we 
comply with all the State laws with regard to their timeframes, but some of the other issues with regard to 
commencement and completion of construction, those can be more generously provided by your Board in 
your resolution. 
 
Chairman Bonforte stated and therefore no, do we need to Village Board to approve any of that or is it 
just… 
 
Whitney Singleton stated no, no, no, you just, we just need to make sure that you’re not violating State law 
and your consistent with the Village Code.  Generally speaking, the Village Code does not have much in 
the way of time constraints.  State law does with regard to subdivisions, it doesn’t with regard to site plans 
and we just need to, as we’re adopting a resolution of approval, we should, particular for projects like 333, 
those projects have a lot of, those projects have a lot of issues with them and they’re not going to be able to 
do certain things within 180 days.  So I think what we’re going to need to do is instead of tie everything to 
a specific date, your Board can exercise some discretion in enlarging those time periods.  I ahven’t gone 
back and looked specifically at the Code for site plan approval expiration but I don’t believe that there’s 
anything in our Code that limits you to 180 days for site plan approval and the issuance of a building 
permit. Jan, are you aware of something I’m not? Hello? 
 
Ms. Roppolo stated I think he might have signed off. 
 
Chairman Bonforte stated he might have, I don’t see him… 
 
Whitney Singleton stated I mean, it really depends on the circumstances.  I think we just have to be more 
sensitive to it, in looking at the conditions of approval and what conditions need to be met when. 
 
Chairman Bonforte stated now is that responsibility of the Building Department and Building Inspector or 
is it more your…? 
 
Whitney Singleton stated no, its your Board, your Board and the issuance of approvals. 
 
Chairman Bonforte stated to advise us, I mean you know like subdivision, not a subdivision, you know two 
90-days, these are things I don’t really want to learn, I just want to be advised on. 
 
Whitney Singleton stated yeah and that’s up to us to advise you and I will be much more in touch with 
advising your Board with regard to that.  I’ll give you an example, if you give somebody 180 days by State 
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law to complete their conditions of subdivision approval, right?  That’s the State law requirement, you can 
extend that an unlimited number of times but that’s the State law requirement, to require also within that 
time frame that they commence construction, I think is unrealistic because how are you going to commence 
construction and get your site plan signed, your subdivision plat signed, your building permit application 
submitted and approved and issued within one day, it’s just not going to happen.  So I think, like one 
suggestion I would give you, is it you’re going to give 180 days to complete all the conditions of a 
subdivision approval, State law then provides that you have 62 days within which from the time the 
Planning Board Chairman signs the plat to record in the Westchester County Clerk’s office.  Perhaps the 
building permit issuance and the completion of construction should run from the filing of that subdivision 
plat, not contemporaneous with the provisions for the 180-days.  So just little nuances like that, there’s no 
reason for your Board to like, I don’t think we need anything that’s standard, I think it depends on whether 
or not the subdivision, a site plan, both, steep slopes permit and your Board has enormous discretion in 
granting extensions, so our Code is not very, it’s not very strict with regard to your discretionary powers.  
You always have the ability to grant the approval for building permits, to extend that. 
 
Chairman Bonforte stated thanks for all the information and insight.  Thank you, Whitney.  Michelle, 
should we wait until 8:30?  It’s 8:27, Michelle, let’s close the meeting down.  I make the motion to adjourn 
and it’s, have a good night everybody. 
 
The meeting adjourned at 8:27 pm. 


